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"Affidavit"

The law practice of

J. GREENBERGER, PLLC

(718) 502-9555 Jordan Greenberger, Esq.

www.jgreenbergerlaw.com jordan@jgreenbergerlaw.com

March 12, 2018

VIA E-MAIL & FIRST-CLASS MAIL

Kevin A. Landau, Esq.

The Landau Group, PC

45 Rockefeller Plaza, Suite 2000

New York, NY 10111

kevinalandau@gmail.com

Re: Ouzounian et al. v. Herrera et al., No. 656779/2017 (Sup. Ct., NY Co.)

Dear Mr. Landau,

As you know, I represent defendant Asterios Kokkinos in the above-referenced action.

On March 8, 2018, you filed an affidavit executed by Mr. Ouzounian in which he admitted that

he posed as
"Heather"

to communicate with Mr.
Kokkinos'

employer. NYSCEF DOC. NO. 101

(at Exhibit Three) (the "Affidavit"). The Affidavit contradicts Mr. Ouzounian's previously
verified allegations; in the Affidavit, Mr. Ouzounian also admits to criminal conduct. I am

sending you this letter pursuant to Rules 3.3(a)(3) and (b) of the New York Rules of Professional

Conduct and Uniform Rule 130-1.1. In short, if you do not take steps to remediate Mr.

Ouzonian's conduct, then we intend to do so.

Plaintiffs'
complaint includes allegations about "an individual named

'Heather'"
who

communicated with Mr.
Kokkinos'
Kokkinos employer (Weber Shandwick) in an attempt to get him fired.

Compl., ¶¶ 64-69. Plaintiffs then allege that Mr. Kokkinos posted online about the incident and

threatened "to continue harassing Plaintiff [Mr. Ouzounian] unless he apologized for something
Plaintiff [Mr. Ouzounian] didn't even

do."
Compl., ¶ 73. On at least four (4) occasions, Mr.

Ouzounian executed and served/filed affidavits stating that he had read the complaint and

verifying the allegations as true. NYSCEF DOC. NOS. 11 (¶¶ 2-3), 70 (¶ 3), 74 (¶ 3) and 92 (¶
3). In other words, Mr. Ouzounian has repeatedly and under oath represented to the Court (and

to the defendants) that he was not
"Heather."

In the Affidavit, however, Mr. Ouzounian states under oath that he was, in fact, the

individual who had posed as
"Heather"

and communicated with Mr.
Kokkinos'

employer. Both

the Affidavit (admitting to being Heather) and the verified allegations (denying that he was

Heather) cannot be true.

Plaintiffs have offered material evidence that is false, and you - as their lawyer, now on

notice of the falsity
- have an ethical obligation to take reasonable remedial measures. See Rule

3.3(a)(3) of the Rules of Professional Conduct. It is unclear what remedial measures you can

take other than disclosure to the Court. See comments 10-11 to Rule 3.3.

195 Montague Street,
14th FlOOr

Brooklyn, New York 11201
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J. Greenberger, PLLC March 12, 2018

Mr. Kevin A. Landau

If the Affidavit is true and Mr. Ouzounian did send the
"Heather"

emails, then in addition

to committing perjury (a crime) Mr. Ouzonian also has committed the crime of criminal

impersonation. N.Y. Penal Law § 190.25. Again, you - as the lawyer and as an officer of the

Court - have an ethical obligation to take reasonable remedial measures; and, it is unclear what

measures you can take other than disclosure to the Court. See Rule 3.3(b) of the Rules of

Professional Conduct.

I respectfully urge you to review Rule 3.3 of the Rules of Professional Conduct, as well

as any ethics opinions interpreting the rule. These include, without limitation, NYSBA Ethics

Opinion 837 (March 16, 2010), NYSBA Opinion 980 (September 4, 2013), NYSBA Opinion

1123 (May 15, 2017), NYCLA Ethics Opinion 741 (March 1, 2010), and ABCNY Ethics

Opinion 2013-2 (May 30, 2013). I also respectfully remind you that assertions of material

factual statements that are false constitutes frivolous conduct. Uniform Rule 130-1.1(c).

In light of the pending motions, we request that you disclose the issue to the Court within

the next five (5) business days. If you do not take these remedial measures in that time, then we

intend to take the appropriate steps to notify the Court ourselves.

This letter is without waiver of, or prejudice to, any of Mr.
Kokkinos'
Kokkinos remedies or

defenses, each and all of which he unlimitedly reserves.

Sincerely,

/s/

Jordan Greenberger, Esq.

Cc (counsel for the other defendants) (via e-mail):

GARY P ADELMAN g@adelmanmatz.com

LINDSEY R SKIBELL rskibell@sc-harris.com

MICHAEL M MUNOZ mmunoz@golenbock.com

SARAH MICHAL MATZ sarah@adelmanmatz.com

ELIZABETH CASSIDY CONWAY econway@golenbock.com

LINDSEY RUDD SKIBELL rskibell@sc-harris.com

KRISTIN ELAINE OLSON kolson@se-harris.com
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